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does not include authority to control
and enforce the terms and conditions of
this section.

(3) If title to the property is trans-
ferred to a public entity other than one
with a conservation mission, it must be
conveyed subject to a conservation
easement that shall be recorded with
the deed and shall incorporate all
terms and conditions set forth in this
section, including the easement hold-
er’s responsibility to enforce the ease-
ment. This shall be accomplished by
one of the following means:

(i) The subgrantee shall convey, in
accordance with this paragraph, a con-
servation easement to an entity other
than the title holder, which shall be re-
corded with the deed, or

(ii) At the time of title transfer, the
subgrantee shall retain such conserva-
tion easement, and record it with the
deed.

(4) Conveyance of any property inter-
est must reference and incorporate the
original deed restrictions providing no-
tice of the conditions in this section
and must incorporate a provision for
the property interest to revert to the
subgrantee or grantee in the event that
the transferee ceases to exist or loses
its eligible status under this section.

(c) Inspection. FEMA, its representa-
tives and assigns, including the grantee
shall have the right to enter upon the
property, at reasonable times and with
reasonable notice, for the purpose of
inspecting the property to ensure com-
pliance with the terms of this part, the
property conveyance and of the grant
award.

(d) Monitoring and reporting. Every 3
years the subgrantee (in coordination
with any current successor in interest)
through the grantee, shall submit to
the FEMA Regional Administrator a
report certifying that the subgrantee
has inspected the property within the
month preceding the report, and that
the property continues to be main-
tained consistent with the provisions
of this part, the property conveyance
and the grant award.

(e) Enforcement. The subgrantee,
grantee, FEMA, and their respective
representatives, successors and assigns,
are responsible for taking measures to
bring the property back into compli-
ance if the property is not maintained

44 CFR Ch. | (10-1-10 Edition)

according to the terms of this part, the
conveyance, and the grant award. The
relative rights and respomnsibilities of
FEMA, the grantee, the subgrantee,
and subsequent holders of the property
interest at the time of enforcement,
shall include the following:

(1) The grantee will notify the sub-
grantee and any current holder of the
property interest in writing and advise
them that they have 60 days to correct
the violation.

(i) If the subgrantee or any current
holder of the property interest fails to
demonstrate a good faith effort to
come into compliance with the terms
of the grant within the 60-day period,
the grantee shall enforce the terms of
the grant by taking any measures it
deems appropriate, including but not
limited to bringing an action at law or
in equity in a court of competent juris-
diction.

(ii) FEMA, its representatives, and
assignees may enforce the terms of the
grant by taking any measures it deems
appropriate, including but not limited
to 1 or more of the following:

(A) Withholding FEMA mitigation
awards or assistance from the State
and subgrantee; and current holder of
the property interest.

(B) Requiring transfer of title. The
subgrantee or the current holder of the
property interest shall bear the costs
of bringing the property back into
compliance with the terms of the
grant; or

(C) Bringing an action at law or in
equity in a court of competent jurisdic-
tion against any or all of the following
parties: the grantee, the subgrantee,
and their respective successors.

Subpart D—After the Grant
Requirements

§80.21 Closeout requirements.

Upon closeout of the grant, the sub-
grantee, through the grantee, shall
provide FEMA, with the following:

(a) A copy of the deed recorded for
each property, demonstrating that
each property approved in the original
application was mitigated and that the
deed restrictions recorded are con-
sistent with the FEMA model deed re-
striction language to meet the require-
ments of this part;
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(b) A photo of each property site (e) Other information as determined
after project completion; by the Administrator.

(c) The latitude-longitude coordi-
nates of each property site; PARTS 81-149 [RESERVED]

(d) Identification of each property as
a repetitive loss property, if applicable;
and
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